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REPORT. 


_ Secretary’s Office, 
Santa Fe, Dec. 30th, 1851. 
. Sirs. 
Lhave the honor to acknowledge 
the receipt from the Hon, Council 
of the following resolution : 


. “Resuelto, Que el Secretario del 
Territorio de cuenta al consejo de 
la- cantidad, que se invirtio en cu- 
brir los. pagos y gastos del anterior 
periodo legislativo, asi como tam- 
bien del sobrante que quedo de Ja 
cantidad apropiada de veinte y cua- 
'tro mil pesos para atenciones legis- 
* Jativos.” 


Also the resolution whieh follows: 
«Resuelto, Que el Honorable Sec- 
retario del Territorio manifieste al 
Consejo sus instruciones con respec- 
to al dese.nbolse de los gastos Le- 


TERRITORY OF N. MEXICO, 


gislativos; asi como tambien las’ 


Jeyes de que hace mencion en su 
comunicacion, fecha Diciembre 12, 
y que de una respuesta clara y ter- 
minante sobre si paga o no los suel- 
dos del tercero y cuarto escribientes 
del consejo.” | 


I would also respectfully acknow- 
ledge the receipt from the Hon. 
House of Representatives of the 
following resolution : 


«Whereas this House, in a resolu- 
tion passed some few days since, in- 
tended to be understood that no 
voluntary communication would be 
received from the Secretary of the 
Territory unless coming through the 
Executive Department; and where- 
as it is the opinion of this House 
that it is the duty of every officer 
of the Zerritorial Government to 
reply directly to any communica- 
tious directly made to him by this 


House, or any branch of the Legis- 


lative Assembly; and 

Whereas information has been re- 
ceived by this House, that said Sec- 
retary has set aside and in other 
ways prevented the taking effect of 
many of the resolutions of this House 
as well as Acts of the Legislative 
Assembly, on the ground of instruc- 
tions received from the Department 
of the General Government; there- 
fore, 


Resolved, That said Secretary be 
required to Jay before this House 
such instructions as he may have 
received from any Department of 
the Government of the U. States in 
relation to the affairs of this Terri- 
tory, and particularly all such in- 
structions as he may have received 


‘from the Treasury Department ui 


a 
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| 
the U. States in relation to the dis- 
position of the funds appropriated 
for the use of this Territory, to- 
gether with such observations as he 
may think proper to make concern- 
ing those instructions :— 

Resolved further, That the Sec- 
retary of the Territory be request- 
ed to furmsh this House with a 
statement of the mode and manner 
as well as the amount, and for what 
purposes dis sbursements of the ap- 
propriations made by the Congress 
of the U. States for the u. of this 
Territory, have been made by him; 
and what amount of said appropria- 
tions are now in his hands or subject 
to his. disposition to be disbursed.” 


As’ these. several’ EE T are 
directed toia ‘common object, I. pre- 

sume that a general reply, suchas F 
propose tormake to them—covering 
in the same communi¢ation ‘to’ each 
Hotisé all the: enquiries presented in 
the résolnitions—will be ‘in? a’ form 
entirely’ acceptable. to yeu» Hon. 

Bodies. As they agree tøo'in open- 

ing for me a ‘direct communication 
with the Assembly, I avail myself of 
the opportunity to make the acknow- 
ledgements due, from me to the 
House-for’ modifying a former reso- 

lution of that body, whrich required 
that all my intercourse with it should 
‘be conducted through the Chiet of 
“the Executive Department. : “To 
such a requirement, so far as con- 

cerns -communications which per- 

tain to the ordinary duties 
business of a Secretary, there can 
be no serious objections; while the 
proptiety and reasonableness of ex- 
tending it to. such as relate to mat- 
ters, in i respect towlhicu i am acting 
wholly independently . of the terri- 
torial “Executi ive, anc under accoun~ 
tability only to, the. Preside nt and 
treasury Department of the U. S, 


' sare less apparent. = 7 
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Considering then the resolution in 
the light of a request, and being de- 
sirous of furnishing to your Hon. 
Bodies all the information on the 
subject-matter which they can de- 
sire, I now propose to lay before 
you the laws, and the instructions, 
and advice from the Treasury De- 
partment which have governed me 
as-a disbursing officer; as also to 


‘acquaint you with the views I have 


taken of my duty as such officer, and 
to apprise you of the course I have- 
pursued in relation to the funds 
under my control, the expenditures 
from, and present condition of which, 
will appear in -the statement now 
_ presented. to you,, 4 
¿The Act of Congress organizing 
‘ew Mexico as a Térritory declares 
that, .“ there shall be appropriated 
annually’ a sufficient sum to: be- éx- 
pended by the Secretary of the Ter 
ritory, and’ upon an estimate to “be 
made'by the: ecretary of the Trea- 
sury of the TJ; States, to defray. the 
expenses of the Legislative Assem- 
bly, the printing of .the: laws, and 
other incidental expetises 5 anid “the 
Secretary of the Territory shall an4 
nuall, account to.the Secretary of 
the Treasury of. the U. States, for 
the manner in which the aforesaid 
sum.shall have been expended.” 
Among the provisions of the Gén- 
eral ‘Appropriation. Act,.of Congress, 
approved Sep. 30, 1850, are the fol- 


C, as 


lowing for New Maico: oe 


“For ‘compensation and mileage 
of members of the Legislative As- 
sembly, clerks, officers, and -con- 
lingept expenses of the Assembly, 
“ $24, 000.” 

u For public buildings T the 
Territory of New Mexico, 20,000.” 

The General Appropriation Act 
of March 3, 1851, makes. a second 
ea for this Territory, as oa 
. low 7 T 
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Oh ay edmpensation - and mileage 


of members ‘ofthe ‘Legislative As- 
sembly. Sfiicers, cletks; aird. eontin= 
genr expenses: of the ‘Asseinbly, 
$24,000.77 

it ee Pa Varia a PPVS a 
The, 17th:paragraph. of the Ap- 
.propriation Act, approved May 18th, 
1842,.declares that.“ the: legislative 
power of no.Perritory, shall: hereaf- 
ler dn, anyyinstance, or under any 
pretext whatever, exceed the amount 
appropriated » by, Congress for its 
annual expenses.” 


raf 
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‘vouchers and ‘proof for the ‘same 
"shall be required by said accounting 
officers. And no’payment shall be 
made or allowed tnless the Secre- 
‘tary of ‘the Treasury shall have es- 
‘timated therefor, and the ‘object been 
approved by Congress. No session 
of the Legislature shall be held un- 
‘til the appropriation for its expenses 
Shall have been made. -In the ad- 
‘justment of said accounts, no charge 
‘tor the services of a greater number 
of officers and ‘attendants shall‘ be 
allowed: than for one secretary, and 
“-assistant secretary; or clerk, one 
‘Sergeant-at-arms, one ‘door-keeper, 
‘one. messenger, and. one foreman, 
for, each: House of the Legislature, 


to neither of whom shall a greater 
compensation than three doHars a 
day belpaids? ea 
My’ general instructions from ‘the 
Treasury Department are, omitting 
some particulars.of noimportancé in 
‘this connection, as follows: =° t 
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«The 12th séction of the Organic 
Act ofthe Territory ‘provides® that 
there shall be appro priated amnirally 
a sufficient sum, to be expended by 
‘the Secretary of the ‘Territsry, and 
‘upon an estimaté to be made by the 
Secrétary of the Treasury, to defray 
‘the expenses of the Legislative As- 
sembh, the printing: of the laws, and 
other incidental expenses, and re- 
quires ‘the Secretary of the, Terri- 
tory to account tó the Se¢retary of 
the Tredsiry forthe expenditure’ of 
‘the same.” oO pap 
“The 17th Paragraph of the ap- 
propriation act of May: Lath, 1852, 
‘provides-“that the Legislative power 
of no’ Territory shall hereafter in any 
instance, or under any pretext what- 
ever exceed. the amount appropriat- 
ed by Congress for its annual expen- 
ses,” and an act in relation to the ac- 
counts of Wisconsin: and for other 
purposes still further limits ‘Territo- 
pial experises.”2. ° o ae 
“In making your disbursements in 
payment of the perdiem atid mileage 
of members of the’ Assembly and the 
compensation of their officers and of 
-contingent expenses, you should ex- 
amine carefally the law orgemizing 
the Territory, and also, the act to 
provide for the settlemesit of certain 
accounts for the support of the Gov- 
ernment in the Territory of Wiscon- 
sin, and for other purposes approved 
Augtist 29th 1842. Tese statues 
prescribe the numbers of officers, aud 
limit.their compensation.” =-->" 
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- ‘The second section of the’ act of 
August 29th 1842, limits the power 
of the Legislative Assembly, to direct 
expenditures, and incur debts, and 
vests the power in the accounting of- 
ficers, to disregard the acts of the 
Assembly in directing expenditures, 
incurring debts, and- making allow- 
ances &c.; and I have found it ne- 
-eessary to exercise that power, and 
to allow a less compensation to the 
Printers in the Territery of Minne- 
sota than was established by Legisla- 
tive Acts of, and contracts and allow- 
-anees. made by, the Territorial Legis- 
lature. You should be on your guard 
and not allow or pay any claim for 
Services, or make any expenditure 
exceptsuch as are legal, proper neces- 
sary, and reasonable tn amount; and 
where you have eny doubts on the 
subjects, you may better state the 
matter, andaskizstructions. In case 
your only question is asto the amount 
of a claim, as for necessary printing, 
you may better pay a part of the bill 
and take receipts for your payments, 
and refer the matter here for instruc- 
tions.” . 

‘All accounts should be stated in 
detail, giving the items. and prices in 
detail, time, place, and all necessary 
explanation to be understood.” — 


Having now acquainted you with 
the contents of my instructions and 
- referred you to the laws, under which 
they have been drawn up, I submit 
to the judgment of your Hon. Bodies 
‘ whether or not I have acted advised- 
ly in consitering myself as responsi- 
ble for the expenditure of the funds, 
which are by law placed in my hands. 
The law, of which my instructions 
. caution me to be observant, pro- 
nouncés that “no act, resolution or 
order of the Legislature of any Ter- 
rt‘ory directing the expenditure of 
the sum shall be deemed a sufficient 
authority for such disbursement.” 


Something more is demanded. The 
service performed for the Legislature 
-—every thing furnished for its use— 
all charges must be shown to be “le- 
gal, proper, necessary and reasonable 
in amount ,? and must be shown to 


< 


'be so by sa eset besides an act or 


order of the Legislature. It must be 
so shown by other proofs and vouch- 


‘ers, to be finally approved by the ac- 


counting officers of the Treasury De- 
partment, and in the first instance by 
the Secretary of the Territory, who 
is responsible for the expenditure, 
and who, though it may be authoriz- 
ed by the Legislature, will be held to 
account for the sum, under his bend, 
if it be decided at the Department 
ta be either ¿Hegal or improper or 
unnecessary or unreasonable in a- 
mount. Nothing more,I think, need 
be added to satisfy you of the nature 
of my liabilities or the necessity im- 
posed upon me of carefully scrutiniz- 
ing all demands upon the monies in 
my hands and of requiring the best 

ossible assurances to be obtained 
that they are lawful just and right. 

At this point it is properand it will 
be expected of me that I should no- 
tice; as I shall do very respectfully, 
some passages of the speech deliver- 
ed by His Excellency, the Governor, 
to your Hon. Bodies, at the opening 
of the session, which .refer to my 
course.as a disbursing officer, and to 
the powers of the Legislature in re- 
spect to my disbursements. I cannot 
presume that’ these passages were in- 
tended as strictures on my conduct, 
because a proper understanding of 
my duties would show that my con- 
duct presents no just or reasonable 
ground of complaint. 

His Excellency does however, in 
reference to the condition of the gov- 
ernment building, inform you that, at 
an early day, he called my attention 
to the fact of an appropriation, at 


ae 


the last session of the Legislature, 
‘for its repair, to be paid for out ‘of the 
appropriation by Congress for poe 
buildings in this Territory. Recol- 
lecting as I do this circumstance, I 
recollect alsothat I apprised the Go- 
vernor, that I was not aware of any 
‘thing either in the law oriny general 
instructions, which authorized me to 
disburse ‘money for those repairs. 
‘My views of the law and these in- 
structions in reference to the build- 
‘ing fund are stated in my correspon- 
dence with the Governor, which has 
‘been laid before you. At that time, 
I did not conceive it to be a part of 
my business to make representations 
‘in regard to sums, which it was pro- 
posed to expend from that fund, as I 
then neither did suppose, nor had any 
reason for supposing, that fund to be 
subject to any draftfromme. Of this 
you will, I think, be satisfied by ex- 
amining the law and the instructions 
referred to and compariug them with 
each other. , 

I did, however, looking at the con- 
dition of the rooms belonging to the 
Secretary’s office and the want of 
means there of properly securing and 
preserving valuable archives, inci- 
dentally ina letter tothe First Comp- 
troller of the Treasury, suggest the 


expediency of an allowance of asum. 


ef money for repairs and improve- 
ments on those rooms. But this sug- 
gestion. was made without any ref- 
erence to the legislative appropria- 
tion from the building fund. 

In reply to this suggestion, the 
Comptroller, in a letter which reach- 
ed me the last of October, remarked 
that any expenditures, so large as 
$500, ought to be made from the 
building fund, upon a requisition 
from me, based onestimates by com- 
petent builders of the cost of the 
work required to be done. This was 
the first intimation I received, that 
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the building fund would be disburs- 
ed through me; nor, before the re~ 
ceipt of that advice, looking either 
at the law or my instructions, had I 
any reason to Suppose that such waa 
the channel through which it would 
be éxpended. | So 
Until recently I had not been made 
aware what expenses had been in- 
curred about the -repairs te which 
your attention has been so earnestly 
invited. A few days since the Govs 
ernor exhibited to me a receipted 
account for betweén two and three 
hundred dollars for work done on the 
building. ‘There was ‘no proof or 
voucher to show the execution of the 
work, unless the approval of the ac- 
count by the -Territorial Auditor is 
to be so considered. I however do 
not feel at liberty to give his approvs. 
‘al, in-this case such an authority. I 
have reason to believe that he did. 
not personally examine the work— 
nor contract for its execution—not 
have any personal knowledge what 
ever of the matter. The items do 
not distinguish what has been done 
for the accommodation of the Legis- 
lature atits present session from the 
general repairs upon the building. It 
would have been better to have se-- 
parated them so as to avoid charging 
to the building fund expenses proper- 
ly chargeable to the legislative fund. 
I suppose however, without knowin 
on what parts of the building the re- 
pairs were put, or for what particular 
purposes, thatthe work was necessa- 
ry and done at a-yeasonable rate. 
The account—properly certified and 
vouched—would be paid out of the 
building fanda ~ , 
_ As to expenditttres out of this fund 
I have thought it unadvisable for. më, 
to proceed upon my sole responsibil- 
ity to obtain estimates-and order ex- 
tensive repairs or:rebuilding, with- 
out knowing what might be. the in- 
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tentians and wishes of the Assembly 
on this subjéct. E had presumed that, 
‘at: your present session, some planof 
building’ for the accommadation of 
the Legislature:and for government 
offices would. be adopted’ bythe As- 
sembly. With that plan before mé 
and: éstimates: based upon it, I should 
be furnished with the, means.of;mak- 
ingi the‘ proper: application for the 


‘ money- necessary to. defray, the ex- 


penseof thejworki s co da 

^ My instructions tand the -laws in 
reference to:which:] ain acting, had 
repeatedly, as] .conceivedjbeen made 
substantially known to His Excellen- 
ey in -my.;seyeral. interviews with 
him stane I have tendered .to,him the 
inspection df my instructions, in or- 


der that-he might farther inform him- 


selfof their contentsin that way. I 
havealso called his:attention. to those 
laws by a reference'to their provis- 
ions, so that I- supposed the, Execu- 
tive to be as well advised:in the pre- 
mises as he desired to be, >; 

v From whátI have stated: concern- 
ing my responsibilities, it: cannot be 
expected:that:. I should: agree with 
His. Excellency insame opinicns that 
Jie expresses in- regard to the pow- 
ers of the Assembly.. The Message 
sets forth the following declarations: 
o Fan clearly of ‘the ‘opinion that 
the Legislature has, or should have, 
the right to dispose of, by an actior 
‘their'own, every dollar thatis grant- 
‘ed to the’ Territory by Congress, un- 
‘der the limitations: and restrictions, 
whith the act, or acts of appropria- 
tion may contain.” 

© «Pam'not prepared to believe that 
Congress intended that any Depart- 
ment- at Washington, or officials else- 
wher¢, should.control the Legislature, 
in their disposition of funds granted 
to the’ Territory, .beyond the limita- 
tions set forth-in.the acts of. appro- 


e ¥ 


priations.”’ ; = j 


To assume that the Legislature has 
the right in question is, one proposi- 
tion, and to assert that it oughittohaye 
this right is of:course another anga 
very different-one. I will not contest 
the point that the Legislature ought 
to have: the right, -In fact had itbeen 
invested with it, 1 should, not have 
been. burdened with, certain. unpleas- 
ant responsibilities.- But while I do 
not dispute this point, I must, it’ is 
unnecessary to -add, deny the-cor- 
rectness of the other position advane- 
ed inthe message. There‘is,.I re- 
spectfully submit; not only nothing in 
thé laws-of Congress to warrantauch 
an.opinion ; but there: is, in..them, 
that which expressly negatives jit. 
The point, it;seems to me, is hardly 
left open for argument and.construc- 
tion, . The acts, appropriating mo- 
ney to this Territory, contain no clau- 
ses which either expressly orimplied+ 
ly repeal the other acts, applicable 
to’ all territories, which] have-recit- 
ed. Those appropriation- acts must 
be taken together with the others re» 
ferredto; and, if possible, force must 
‘be given to the whole of them. Arid 
force can be easily given to:the whole 
of them. The appropriation , acts 
grant certain sums of. money ‘for the 
use of the Legislature; then another 
act steps in and declares how,, and 
under what restrictions and timita- 
tions, that money shall be expended. 
The Aet organizing the Territary of 
Oregon, to which His Excellency re- 
fers—unless made generally applica- 
ble to the other Territories or spe- 
cially to ours, can have no force in 
New Mexico. Nor do I understand 
what value inthis connection can be 
attached to “the acts of the T'erri- 
tory of Minnesota,” to which the 
Message also refers. If the Organic 
Laws of both Territories be the same, 
then the ects of Minnesota, if they 
assume the existence of the right un- 
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der, discission, are’ in derogation of 
acts. of Congress, and of course can- 
not be an: example for imitation in 
Nal ‘Mexico; and if the Crganic 
Laws be not the same, then it may 
be that Minnesota has a- power not 
granted to New Mexico and hasa 
right to do what New Mexico cannot 
do. ` Viewing it in either ‘aspect, I 
am unable to perceive wherein the 
action of Minnesotaisa case in point 
for New Mexico. I submitthen that 
the laws to which. Ihave referred 
you evidently intended a restraint up- 
on: the Legislature, and that the Sec- 
retary of ‘the Territory should be, in 
the first instance, the officer through 
whom it should be imposed. As-I 
have already intimated, this duty in- 
volves much personal responsibility, 
of which I cannot discharge myself 
at all times without.the risk of some 
offence to.the opinions and wishes af 
others. But having assumed the trust, 
J intend to, acquit myself. of it in 
sucha manner, as to leave no 100m 
for the imputation that I have been 
governed by any consideration, other 
aa asense of my duty under the 
aws. a 7 
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I now beg leave. to turn my attention to 
toher matters suggested by the resolutions of 
your Hon. Bodies,’ One of the Council reso- 
lutions makes special reference to the appaint- 
ment of two clerks in addition to the Secretary 
and his assistant; and also refers to ‘a commu- 
nication it had received from me on the sub- 
ject. That communication was in answer toa 
resolution of the Conncil, which was commu- 
nicated to me through the Governor, and 
which I annex: 


“© Resuelto, Que siendo necesarias Jas plazes 
establecidas por el corsejo, de interprete, tet- 
cero y cuatro escribientes, no ponran ser abo- 
lidos por la negativa que espowe ef Secretario 


‘del Territorio para pagarles su dotacion a con- 


dada 3 para cuya ratificacion pedo el Consejo, 
que sus dotaciones sean pagados por el Secre- 
tario det territorio de cualquiera de tas canti- 


dades que estan apropiadas para gastos ordi- 


narios o incidentales de la Legislatura.” 


My reply to this resolution was as follows ¢ 


Q 


" Secretary's Offieby . 3 
de Be Santa Fe, Dee. 12thy: 18545 
SITT ; Nis +f is wane eh Rak 
« In reference to: the:resdlution ot the Herts 
Council, communicated to ‘me through: ibe 
hands'of yom Exeetlency, Ivhave ta xemark 
that the Jaw arid: mv: general: instrivstions:1¢- 
quire me. m: mye payments, to take notice of 
‘vo more than two: clerks fer each House. “As 
regards inferydetens, the Jefters of advice -om 
the-Ist Comptroller; received by the Oct, mail, 
with the contents of which I made you aé- 
quainted at the time 1 received it,, authorizes - 
me to allow for the.service: of interpreting toa 
.certain extents: ‘The authdrity given dees nat 
cover all thé groma F.could ‘desire:;. and in- 
“paying, as L intend: to -do, both the. interpre- 
‘ters, at the:rates allowed at the last. session,- 
‘ath rather exceeding, than falling short of, my 
instructions.. ButI desire to meet the-wishés 
of the’ Assembly, and ta. promote the public 
service to the utmost: extent compatible. with 
a prudent regard to my responsibilities, `t 
e Dam very respectfally your obt. serve 
Tohis Excellency, . - W- S: ALLEN, 
‘Jaines S; Calhoun, © . ' Seety,: : i 
an eae S a ce hace Sy 
On this head I-may add, that what. has af- 
ready: been’ presented shows ‘clearly: enough 
that I should not be justified in: allowing: for’ 
‘the additicnal officers emptoyed by the Conn- 
‘ei, and, a3 I understand, by the Héuse. |The 
jaw,-I would suggest, intended to limit the 
amount paid for: clerical dervices, | To ‘charge 
‘any excess over that amount to contingeytiex- | 
‘penses—instead of tothe pay of officers, would, 
conceive, be a mere evasion of the law. That 
‘there is a: necessity -for the’ employment of ` 
more clerks than the: law lows, especially 
“ina Legislature like yours, where two- lar- 
goers must be nseg, is very apparent, - And:I 
‘have taken the liberty of cailing.the attention 
‘of the delegate from thistterritary to the fat- 
ter. '.The necessities of this Legislature, in 
respect to translations and oral interpretations, 
shouldbe’ understood by Congress. The ief- 
-wiees ‘of three persons; one of them to beer- 
ployed ‘as a translater, and the other two'ss 
Interpreters, one for each House, are indispen- 
sable, I have sent to our delegate a draft ofa - 
‘provision by Congress providing for the ap- 
pointment of # translator, And T have: pre. 
pared another, in respett to the officers:of tHe 
two branches, which I herewifh submit, hop- 
‘ing it may be approved by-you; if is—~ 7 
‘¢ That either House óf the Legislative: As- 
‘sembly shall have the power of appointing.and 
employing, in addition to the clerks and officgrs 
prescribed by the second section of ap egt, 
entitled “ An Act to provide for the settlement 
of ceriain accounts for the support of gove p- 
mentin the Territory of -Wiskonsan, gnd {tr 
oiher purposes,” approved Aug, 2Qfh, 1842, 
the following-named officers, to wit! am ip- 
terpreter, and two persons to serve as epgrog- 
sing and enrolling clerks. It shall ba required 
-that of the four clerks in each Hause, two 
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shalt be. qualified fo write in: the Spanish, and 
twoin the English kmguäge: The présiding 
officers of the two: Hotes, the Secretary of 
the Council, the chief clerk of the House, and 
the interpreters shall each reccive dolsa 
Aday for his services; and no mae. The re» 
{mainder of the officers ‘of the two Houses shall 
receive each dols. and no mote.” 

I now proceed to.advise.you in relation to 
‘the.funds whieh have been placed under my 
wontrol, and of the manner in which I have 


disbursed thems > v 


Conformably to. my general instructions, 1 
made a requisition on the Treasury for the 
‘tum of: nineteen thovsand and fifty. dollara, 


- payable: out of-the appropriation {cr legislative 


expenses, Of! that-amount there: was-al first 
‘allowed me twelve thousand dollars,- since 
‘when, on further representations, six thousand 
-dollars‘more have come to my hands. 

‘" When'T arrived, hera ta take charge of my 
‘Offices-the Legislature. haying met—-1I found 
that a considerable amount of indebtedness hag 
been contracted, “and of expenditures autho- 


. tized by your, Hon. Bodies, upon. the strength 


of the several appropriations for the -Terrjtory. 


"A part of the accounts had been audited by the 


territorial auditor, and paid: by the territoriak 
treasurer out of aloan contracted to meet the 
expenses of. the session 3 a 
heen-audited but remained unpaid 3.and.a few 
of them had been neither audited nor paid, 
These gecounts have been carefully examined 


‘by me, and have been audited and paid iv 


every: instance. where I felt myself authorized 
to:do-go, 1 have reimbursed the monies paid 
out of the territorial treasury to the members 
and: regular:: officers, of the Assembly at the 
firat session zand to the, persons employed in 
taking-the census under-the Organit Law. I 
have algo discharged-other debts to a consider- 
able-amount, There is still left a- balance of 
accounts, which L have. not: andited for various. 
reasons $ either because. I conceived ‘the debts 
to be. illegally contracted; or because items 
which should have been kept distinct, have 
been. confounded. 
considering the circumstances: under which 
they were contracted,.wull, if equitadly. treated, 
be paide For this balance of indebtedness, I 
have requested through our delegate in Con- 
gress, that some provision should. be made 3 


snd cannot doubt that: it will be granted. ‘The’ 


provision, suggested, which I now submit to 
your consideration, trusting that you will ap- 
prove ofit, isas follows s poe 

“ That the sum of five thousand six hundred 


and sevetity dollars shall be paid by the Sec- 


2 


tetary of the Territory of New Mexico, out of 
any monies in his hands belonging to appro- 
riations by Congress for legislative expenses 
n said -territory, upon the requisition of the 
‘Tiecasugr of said territory, which sum shall be 
‘applied by said treasurer to the payment of 
ruch of the expenses of the territory as were 


‘Jnourred on account of the Legislative Assem- 


bly, at ite:first session in June 1851, and have 


= 


part of them -had 


: 


nat been paid by said Secrefary: Provided 
that the accounts of said expenses have been 
audited by the public auditor of said territory, 
or the payment of such accounts: has beer 
authorized by any act of said Assembly.” 
There is a class of accounts not comprised. 
in the foregoing Statement. It embraces ac- 
counts for services rendered, under an act of 


the Assembly, by the commissioners appointed, 


to compile a cade of laws. Upon one of these 
accounts, presentéd to’ me by Hon. Judge 
Mower, President of the Commission, I cer- 
tified an opinion, that 1 would rot be justified 
in paying it Jor the reasons, that, if tne amount 
was claimed on the ground of its being due to 
the commissioners as the salary of an office, I 
doubted my authority for allowing it as I 
doubted the legality of such an office; and 


‘that if it was claimed as an amount ‘fairly 


chargeable to the contingent fund, 1 still doubt- 
ed my authority, as I questioned whether it 
was one of those ordinary and necessary ex- 
penses which the law contemplated. Under 
the circumstances, especially as the allowance 
of all that might be claimed on account of the 
commission, would involve an expenditure of 
$3000, I judged it the better course to refer 


‘the whole matter to the accounting officers of 


the treasury, and await their decision upon it. 

‘The sums paid by me, and embraced in the 
first account £ rendered to the Treasury De- 
partment; amount to three thousand six hun- 
dred and fifty-six dollars. JY should ‘have 1n- 


‘cluded a larger sum in that account had I been 


satisfied: with the character of the vouchers 
prenn to me, Without further instructions, 

aving repiesented the facts to the Depart- 
ment, E received such advice as determined me 


-to pay other sums 3 which I have done, to the 


amount—for pay of members and officers of 
the Assembly at the last session, of $4,897: 
and to persons employed in taking the census, 


of $1,395 70'more, besides $500 to the trans- 
‘lator. I have paid other amounts, and shail, 


go soon ås Ican get the necessary vouchers, 


i thers still, provided that I have fi i 
These are debts which, pra ers still, provided that I have funds in 


and, after having disbursed what is necessary 
to meet the expenses of your present session. 

The disbursements thus far, for the session, 
have been $1808 42, and will not overrun a 
total, exclusive of what may be requited for 
printing the laws, of $6,500, unless expendi- 
tures are authorized, which Ido’ not new an- 
ticipate. : 
= My total.disbursements to this date have 
been $12,401 27% making the balance of the 
legislative fund of the first appropriation not 
yet expended, $11,598 73, of which in my 

ands are $5,598 73. The calculation which 
I have just made for the entire expenses of the 
session would require ja draft ox this balance 
of $4,691 58, and reduce it to $6,907 15, or 
in my hands $907 15. 

The further sum required for printing the 
Jaws it 2s of course impossible to estimate with 
any approach to accuracy. I have in my 
hands estimates and proposals from the pro- 
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a 
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přietorą of the Gazette Office ; ang, upon vari- 
ous suppositions as to the probate amount of 
“work, think that the cost upon fhe terms of- 
ee ee fall short of $2000,hor much ex- 
cee 
disbursements will have amounted to $20,092 
"85, leaving a balance, of the first appropriation 
for the use of the Legislature, of $3,907 15. 
Should the accounts of the commissioners who 
have been engaged in compiling.a code of laws, 
'be allowed, this balance may be reduced to 
near $1000, [Other demands, including that 
on, account of a translator, will absorb this 
balance, and make it necessary to call upon the 
second appropriation for $1000 more. The 
settlement of the balance of the accounts pro- 
posed to be provided for by an act of Congress, 
will make a further draft necessary of five 
thousand six hundred and seventy dollars. The 
result will be that, if both the, appropriations 
if dd Ha for legislative purposes—that of 
1850 and that of 1851—are permitted to be 
drawn upon for the expenditures included in 
the foregoing statement, a balance will be left 
for the use of, the second Legislature for 1851 
, and 952, of seventeen thousand, three hundred 
and thirty dollars. As thè expenses of that 
Legislature need not probably exceed on all 
accounts ten thousand dollars, there will be 
left a balance of upwards of $7000 of the 
two appropriations, after providing for the ex- 
penses of the Legislatures of both years. 


It is proper that I should inform the Assem-- 


' bly that no money has been remitted tome on my 
requsition for the amonnt necessary to meet 
‘the expenses of your present session. You 
will perceive that the Comptroller of the 
Treasury treats this session as a matter of very 
questionable legality; andadvisesthat it should 
be legalized by Congress. Although'I receiv- 
ed this advice*before vour sitting, vet, looking 
at the provisions of the Organic LaW. and at 
the peculiar circumstances of the Territory 
which, with an organization so recent, seemed 
to require a second session at this time, I de- 
termined to apply such funds as'I hail in my 
hands to the payment of its expenses. TI have 
accordingly done so. ‘But Ihave requested tha 
Delegate from this Territory to procure an act 
„to remove any doubt that may exist in regard 
to the lawfulness of:your present session. And 
I submit whether it is not advisable for the As- 
sembly to declare its wishes to the -same-effect. 
The Assembly can, I need not-say. judge of its 
desirableness so far as concerns any question 
touching the force to be given to the Jaws-ene 


$3000 ; fixing it at $3000, the total of. 


u . i By 

acted at this session. My’raason for pyesert- 
ing the matter is a personaltone. The action 
‘I desire, by calling the attention of Congress to 
the subject in the most forcible manner,:would 
be one of my best assurances against ‘injury 
from assuming the responsibility I have in the 
matter. ‘As my.refusal to-assume it might have 
been attended with the serious’ consequence of 
defeating the session, I presume that Ihave, 
on that account, a claim upon the consideration 
* the Assembly, which will not be disregard« . 
ed. eo 

Tn conclusion, allow me to add that, while I 
feet satisfied that your Hon, Bodies have confi- 
dence inthe rectitude of my intentions and in 
my determination to ilischarge my duties in 
accordance with the law, [desire also that you | 
should be convineed that my course ‘is actually 
justified by a reference to the citcumstances in 
which T am placed and to the rules, which 
should govern me. So far from desiring to 
throw any obstacles in the way ot ‘the Legisla~ 
ture, I have, as you are now aware, incurred a 
responsibility, the assumption of which shows 
any thing but a disposition to thwart the wishes 
of your Hon. Bodies, or a willingness impro» 
perly to withhold the appropriations ‘that have 
come to my hands. While, as I doubt nots 
your wishes are that the money set aside for 
this Territory should be distributed without un- 
necessary hindrances and delays, your desire is 
too'that it shall be expended with that wise 
economy which is the truest liberality, as:well 
asin conformity with law. ‘The imprevidence 
of ontlays without adequate returns and df ex- 


‘penditures for the advantage or accommodation 


of individuals with very-slight reference:to the 
public good—cannot receive any encourages 
ment from you. These views of yours it-will 
at all times'be my pleasure, within the scope 
of my office, to second and carry out, And I 
trust that, in the opinion of your Hon, Bodies, 
such will be the estimate thev may be pleased 
to place upon me. I trust that they will be- 
come fully satistied, that I have acquitted my- ` 


-elf as a faithful public servant—looking at the 
Yaws and the instructions laid upon him as hig 


puide, but at the same time not disposed to give 
to those laws a construction, which would be 
open to the charge of narrowness or liberality, 
Very Respectfully, 
‘Your off’t. servt, 

WM. S. ALLEN, Secretary. 

To Hon. Theodore Wheaton, * l 
-  Npedker of the House of Representatives, 


& 


